Attachment No. 4 - Planning Commission Staff Report

8353 Sierra Avenue

City of Fontana Fontana, CA 92335

Action Report

Planning Commission

File #: 21-3135 Agenda Date: 7/16/2024
Agenda #: PH-A Category: Public Hearing

FROM:
Planning Department

TITLE:

Master Case (MCN) No. 20-027R1: Conditional Use Permit (CUP) No. 95-019R4 - A request to
modify conditions of approval for an existing Alcoholic Beverage Control (ABC) license to allow the
sale of distilled spirits and wine smaller than 375 ml and the sale of beer/malt beverages in single
size containers of 40 oz or less for the existing Circle K convenience store located at 16119 Foothill
Boulevard, pursuant to CEQA Guidelines Section No. 15301 (Existing Facilities). (Continued from
June 18, 2024)

RECOMMENDATION:
Based on the information in this staff report, staff recommends that the Planning Commission:

1. Determine that the project is categorically exempt pursuant to Section No. 15301 (Class No. 1,
Existing Facilities), and Section No. 3.22 (Categorical Exemption) of the Local 2019 Guidelines for
Implementing the CEQA, and direct staff to file a notice of Exemption; and,

2. Deny Conditional Use Permit No. 95-019R4 subiject to the attached findings.

APPLICANT:

Jagjit Singh

J & Sandeep, Inc.

16119 Foothill Boulevard
Fontana, CA 92336

LOCATION:
16119 Foothill Boulevard (APN: 0191-011-06).

REQUEST:

Conditional Use Permit (CUP) No. 95-019R4 - A request to modify the existing Conditions of
Approval, specifically Condition Nos. 13 through 15, of a previously approved Conditional Use Permit
(CUP No. 95-019R3) for the existing Circle K store located at 16119 Foothill Boulevard, and allow
the sale of single distilled spirits and wine smaller than 375ml and the sale of beer/malt beverages in
single size containers of 40 oz. or less in association with the existing ABC License Type 21 (Off-Sale
General).

PROJECT PLANNER:
Alexia De La Torre, Assistant Planner

BACKGROUND INFORMATION:
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This project was originally scheduled for the February 20, 2024, Planning Commission meeting, it
was continued to the March 5, 2024, Planning Commission meeting, then continued to the April 16,
2024, Planning Commission meeting, then continued to the June 18, 2024, Planning Commission
meeting, and then continued to the July 16, 2024 Planning Commission meeting, all at the request of

the applicant.

Land Use Table

Land Use General Plan Zoning Designation [Existing Land
Designation Designation Use
Site \Walkable Mixed Use |Route 66 Gateway |Commercial
- 1 (WMXU-1) Form Based Code |Center with various|
retail/service uses
North Community Community Commercial
Commercial (C-C) |Commercial (C-1) [Center
South \Walkable Mixed Use |Route 66 Gateway [Kinder Care
- 1 (WMXU-1) Form Based Code [|educational center
East Walkable Mixed Use |Route 66 Gateway |Commercial center
- 1 (WMXU-1) Form Based Code |with various
retail/service uses
\West \Walkable Mixed Use |Route 66 Gateway |Commercial center
- 1 (WMXU-1) Form Based Code |with various
retail/service uses

The first Conditional Use Permit for alcoholic beverage sales at this location was approved by the
Planning Commission on February 27, 1995, with approval of CUP 95-019 for a Type 20 (Off-Sale
Beer and Wine) ABC license for a convenience store. Throughout the years the city received multiple
requests that were subsequently approved for the transfer of the ABC licenses to new business
owners for the same use on the same site. On April 21, 2020, the Planning Commission approved a
request to upgrade the Type 20 (Off-Sale Beer and Wine) ABC license to a Type 21 (Off-Sale
General) ABC license. The Type 21 license allows for beer, wine and distilled spirits. This approval
incorporated conditions prohibiting the sale of single distilled spirits smaller than 375 ml and the sale
of beer/malt beverages in single-size containers of 40 oz or less.

PROJECT DESCRIPTION:

Background
The Circle K convenience store is located within Census Tract No. 28.03. A map identifying the

census tract boundaries is attached (Attachment No. 3).

According to the California Department of Alcoholic Beverage Control (ABC), two (2) off-sale licenses
are allowed within Census Tract 28.03 before being considered over-concentrated. Currently, there
are four (4) active licenses operating within Census Tract No. 28.03. Consequently, the California
Department of Alcoholic Beverage Control (ABC) considers this tract over-concentrated for off-sales
licenses. The applicant has an approved ABC license which is part of the four (4) licenses that are
mentioned above. The current project proposes the modification of existing Conditions of Approval,
specifically Condition Nos. 13 through 15 of previously approved Conditional Use Permit (CUP) No.
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File #: 21-3135 Agenda Date: 7/16/2024
Agenda #: PH-A Category: Public Hearing

95-019R4 which prohibit the sale of sales of single distilled spirits smaller than 375ml and the sale of
beer/malt beverages in single size containers of 40 oz. or less.

Findings of Convenience and Necessity:
At the time CUP No. 95-019R3 was approved, a Findings of Convenience and Necessity was not
required. It is not required as part of this request as the ABC license is already approved and active.

Building Analysis:

The existing Circle K convenience store is approximately 2,600 square feet within a parcel that is
approximately 0.7 adjusted gross acres. The project site was annexed into the City on June 25,
1952, and the existing building was constructed in 1973.

Previously Approved CUP No. 95-019R3:

The Conditions of Approval from CUP No. 95-019R3 (Attachment No. 8) did not allow the sale of
smaller packaged alcohol beverages. Historically, the Planning Commission and City staff have
approved other similar use permits with these restrictions.

ANALYSIS:

The Applicant is requesting that the Planning Commission review and approve a modification to a
previously approved Conditional Use Permit - CUP No. 95-019R3 (current case file # CUP No. 95-
019R4) - to allow the sale of smaller single sized alcoholic beverages. Specifically, this conditional
use permit modification request seeks approval of the modification of Conditions of Approval No. 13,
14, & 15 of CUP No. 95-019 in order to allow the sale of single distilled spirits and wine smaller than
375ml and the sale of beer/malt beverages in single size containers of 40 oz. or less. Conditions
Nos. 13 through 15 read as follows:

13. The licensee shall not sell single bottle[s] of wine in less than 750 ml. Containers. Specialty or
dessert wines which are only packaged in 375 milliliter bottles shall be permitted.

14.  No distilled spirits shall be sold in bottles or containers smaller than 375 milliliters (pint).

15.  The sale of beer or malt beverages in single size containers of 40 ounces or less is prohibited.

The project site is within an approximately 5,300 square foot multi-tenant building that has multiple
other tenants. The convenience store business suite is approximately 2,600 square feet. The other
sites are occupied by various types of retail businesses including an ice cream shop, donut store,
barbershop, tattoo shop, medical office, and other similar uses. It should be noted that the existing
and approved convenience store is located in close proximity (approximately 192 feet from Circle K)
to an existing Kinder Care center which offers educational care for children up to 12 years old.
Section 30-492 of the Zoning and Development Code states that new ABC Licenses should be a
minimum of 600 feet away from an existing or proposed school, park, religious institution, hospital,
youth facility or other similar uses. The current request is to modify an approved set of conditions for
an approved convenience store that currently holds a Type 21 ABC License.

The convenience store is open 24 hours a day, seven days a week. According to the floor plan, beer
is currently stored in the refrigerated section and distilled spirits are currently stored behind the front
counter in the restricted staff area accessible by employees only.

The Police Department noted that between January 1, 2023, through January 1, 2024, there were a
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File #: 21-3135 Agenda Date: 7/16/2024
Agenda #: PH-A Category: Public Hearing

total of twenty-five (25) calls for service for the shopping center which included traffic stops, transient
disturbance, burglary, burglary for beer, assault, welfare check, subjects fighting, and other
miscellaneous calls. The Circle K business had six (6) specific calls for service out of the 25. The six
calls include burglary, burglary for beer, assault, welfare check, and fighting.

The Police Department is not in support of the requested modification to allow the sale of smaller
single alcoholic beverages based on concerns related to public health and safety. Typical single
serve alcoholic beverages are often offered for sale cold and ready to be consumed. This frequently
leads to public intoxication, littering, panhandling, and other disruptive behaviors. Further, by
restricting the single sale of alcoholic beverages, minors and transients are discouraged from
purchasing, as these are typically priced lower and more affordable. Staff is recommending that the
Planning Commission deny the applicant's request based on the findings contained in the attached
Planning Commission resolution.

Environmental:

This project is categorically exempt from the California Environmental Quality Act (CEQA) pursuant to
Section No. 15301 (Class No. 1, Existing Facilities) of the CEQA Guidelines, and Section No. 3.22
(Categorical Exemption) of the Local 2019 Guidelines for Implementing the California Environmental
Quality Act as the project proposal would not result in changes or expansions to the building.
Furthermore, none of the exceptions in CEQA Guidelines section 15300.2 apply to this project.

MOTION:
Approve staff’'s recommendation.

ATTACHMENTS:

Attachment No. 1 - Vicinity Map

Attachment No. 2 - Floor Plan

Attachment No. 3 - Census Tract Map No. 28.03

Attachment No. 4 - Matrix of Off-Sale Establishments

Attachment No. 5 - Resolution and Findings

Attachment No. 6 - Police Department Memo

Attachment No. 7 - Previously Approved PC Report (MCN No. 20-027)
Attachment No. 8 - Public Hearing Notice of Continuance
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Project Site

NORTH

VICINITY MAP

PLANNING DEPARTMENT

CITY OF FONTANA

DATE: July 16, 2024

CASE: Master Case No. 20-027R1

Conditional Use Permit No. 94-019R4

ATTACHMENT NO. 1
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Attachment No. 2 Floor Plan
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Business Name

Address

J & Sandeep (Circle K — Project Site) | 16119 Foothill Boulevard

Simers Market

16146 Arrow Boulevard

Arrow Mini Mart

16312 Arrow Boulevard, Suite A

BN 3

Marelias Market & Liquor

8145 Foothill Boulevard, Suite A

ah

NORTH

CITY OF FONTANA

DATE: July 16, 2024

CENSUS TRACT | CASE: Master Case No. 20-027Rf

28.03

Conditional Use Permit No. 95-019R4

ATTACHMENT NO. 3
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ABC Off-Sale Licensed Establishments E
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Business Name Address License Type | CUP E

Arrow Mini Market | 16312 Arrow Road, Suite A | 21 Yes LUl

J&Sandeep (Circle 16119 Foothill Boulevard, 21 Yes Q
K) Suite A

Simers Market 16146 Arrow Boulevard 20 Yes (D

Marelias Market & | 8145 Foothill Boulevard, 21 Yes Z

Liquor Suite A Z
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DATE: July 16, 2024
CEN SU S TR ACT CASE: Master Case No. 20-027R1
28 03 Conditional Use Permit No. 95-019R4

ATTACHMENT NO. 4
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RESOLUTION NO. PC 2024-_

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY
OF FONTANA DENYING CONDITIONAL USE APPLICATION NO.
95-019R4, A REQUEST TO MODIFY THE CONDITIONS OF
APPROVAL FOR AN EXISTING CONDITIONAL USE PERMIT TO
ALLOW THE SALE OF SINGLE ALCOHOLIC BEVERAGES OF
WINE AND DISTILLED SPIRITS LESS THAN 375 MILLILITERS
AND THE SALE OF BEER/ MALT BEVERAGES IN SINGLE SIZE
CONTAINERS OF 40 OUNCES OR LESS AT THE LOCATION OF
16119 FOOTHILL BOULEVARD (APN: 0191-011-06), PURSUANT
TO A CATEGORICAL EXEMPTION IN ACCORDANCE WITH
CEQA GUIDELINES SECTION 15301.

WHEREAS, Assessor Parcel Number (“APN”) 0191-011-06, (“Project Site”), was
incorporated as part of the original City of Fontana in 1952; and

WHEREAS, on February 27, 1995, the Fontana Planning Commission (“Planning
Commission”) approved an application for CUP No. 95-019 for a Type 20 (Off-Sale Beer
and Wine) ABC license for a Circle K convenience store located at 16119 Foothill
Boulevard (“Subject Property”); and

WHEREAS, on April 21, 2020, the Planning Commission approved an application
for Conditional Use Permit No. 95-019R3 for a Type 21 (Off-Sale General) Alcoholic
Beverage Control (“ABC”) license for the Circle K convenience store at the Project Site,
including specific conditions imposed by the City attached hereto as Attachment No. 7,
that included prohibition against the sale of single size alcoholic containers of wine,
distilled spirits and beer/malt beverages; and

WHEREAS, on May 9, 2023, the City of Fontana (“City”) received an application
from Jagjit Singh (“Applicant”), for a Conditional Use Permit (“CUP No. 95-019R4“) to
modify the conditions of approval for Conditional Use Permit No. 95-019R3 to allow the
sale of single sized alcoholic containers of wine and distilled spirits less than 375 milliliters
and the sale of beer/malt beverages in single size containers of 40 ounces or less at the
Subject Property; and

WHEREAS, the existing 2,600 square foot convenience store that is the subject of
this application is within an established shopping center; and

WHEREAS, the Project Site has a General Plan Land Use designation of Walkable
Mixed-Use Corridor (WMXU-1) and is located within the Form Based Code (FBC) Route
66 Gateway, which allows for alcoholic beverage sales; and

WHEREAS, the project is Categorically Exempt from the California Environmental
Quality Act (CEQA) pursuant to CEQA Guidelines Section No. 15301 (Class 1, Existing
Facilities) and Section No. 3.22 (Categorical Exemption) of the 2019 Local Guidelines for

ATTACHMENT NO. 5
Page 1 of 5
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Resolution No. PC 2024-__

Implementing the California Environmental Quality Act as the project proposal would not
result in changes or expansions to the building. Further none of the exceptions in CEQA
Guidelines section 15300.2 apply to this project; and

WHEREAS, the City wishes to protect and preserve the quality of life throughout
the City through effective land use planning; and

WHEREAS, all of the notices required by statute and the Fontana Municipal Code
(FMC) have been given as required; and

WHEREAS, the owners of property within 660 feet of the Project Site were notified
via public hearing notice mailer prior to the public hearing and a notice of the public
hearing was published in the local The Fontana Herald newspaper on February 9, 2024,
and a notice of the public hearing was simultaneously displayed at City Hall and at the
Project Site; and

WHEREAS, the project was originally scheduled for the February 20, 2024
Planning Commission meeting and was continued to the March 5, 2024 Planning
Commission meeting, and at the March 5, 2024 meeting the project was continued to the
April 16, 2024 Planning Commission meeting, and at the April 16, 2024 meeting the
project was continued to the June 18, 2024, Planning Commission meeting, and at the
June 18, 2024 meeting the project was continued to the July 16, 2024 Planning
Commission meeting, all at the request of the applicant; and

WHEREAS, on July 16, 2024, a duly noticed public hearing on CUP No. 95-019R4
was held by the Planning Commission to consider testimony and evidence presented by
the Applicant, City staff, and other interested parties; and

WHEREAS, on July 16, 2024, the Planning Commission carefully considered all
information, evidence, and testimony presented at its public hearing on for CUP No. 95-
019R4; and

WHEREAS, all other legal prerequisites to the adoption of this resolution have
occurred.

NOW, THEREFORE, the Planning Commission RESOLVES as follows:

Section 1. Recitals: The above recitals are true, correct and incorporated herein
by reference.

Section 2. CEQA. The Planning Commission hereby determines that the project
is categorically exempt pursuant to Section No. 15301 (Existing Facilities) of the California
Environmental Quality Act and Section No. 3.22 (Categorical Exemption) of the 2019
Local Guidelines for Implementing the California Environmental Quality Act (CEQA) as
the project proposal would not result in changes or expansions to the building. Further
none of the exceptions in CEQA Guidelines section 15300.2 apply to this project. The

ATTACHMENT NO. 5
Page 2 of 5
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Resolution No. PC 2024-__

Planning Commission further directs Staff to file a Notice of Exemption pursuant to this

Finding.

Section 3. CUP Findings. The Planning Commission hereby makes the following

findings for CUP No. 95-019R4 in accordance with Section 30-169 “Findings for approval
of conditional use permits modifications” of the Fontana Zoning and Development Code:

Finding No. 1

Finding of Fact:

Finding No. 2:

That the proposed use is allowed within the applicable
zoning district and complies with all other applicable
provisions of the Zoning and Development Code,
Municipal Code, General Plan, any applicable Specific
Plan or Area Plan, and City regulations/standards.

The City’'s Zoning and Development Code requires a
Conditional Use Permit for any new or modified ABC licenses.
Planning Commission approval of a Conditional Use Permit
may include such conditions of approval as are deemed
necessary to enable the Planning Commission to make the
required findings. The existing off-sale convenience store
establishment is located at 16119 Foothill Boulevard on the
southeast corner of Foothill Boulevard and Citrus Avenue.
The General Plan designation is Walkable Mixed-Use
Corridor (WMXU-1) and the property is located within the
Form Based Code (FBC) Route 66 Gateway subdistrict which
allows for off-sale establishments with the approval of a
Conditional Use Permit. This establishment has a conditional
use permit to sell alcoholic beverages (Type 21 ABC license,
Off-sale General) that was approved on April 21, 2020, by the
Planning Commission; this Conditional Use Permit included
three conditions (Condition No. 13 through 15) stating that
alcoholic beverage containers cannot be sold that are single
size, smaller than 375 ml or smaller than 40 ounces. With
approval of a Conditional Use Permit by the Planning
Commission, the use is consistent with the Zoning and
Development Code.

The site is physically suited for the type, density, and
intensity of the proposed use including access, utilities,
and the absence of physical constraints and can be
conditioned to meet all related performance criteria and
development standards.

The Applicant is requesting to modify the ABC conditions of
approval from a previously approved project (CUP No. 95-
019R3) in order to allow the sale of single alcoholic
beverages of wine and distilled spirits less than 375ml and

ATTACHMENT NO. 5
Page 3 of 5
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Resolution No. PC 2024-__

beer/malt beverages less than 40 oz. The site is physically
suited for the type, density, and intensity of the use. The site
was previously approved for a Conditional Use Permit to
operate and sell alcoholic beverages with an ABC Type 21
(Off-sale, General) license. There are no modifications to the
site or structure. The physical characteristics of the site are
sufficient to accommodate the business including access
and utilities.

Finding No. 3: Granting the permit would not be detrimental to the
public interest, health, safety, convenience, welfare, or
materially injurious to persons, property, or
improvements in the vicinity in which the project is
located.

Staff has concerns with the modification and the associated
potential for negative impacts on the public health, safety, and
welfare as well as concerns with potential injury to persons,
property, and improvements. Single serve alcoholic
beverages are often offered for sale cold and ready to be
consumed. This frequently leads to public intoxication,
littering, panhandling, and other disruptive behaviors. By
prohibiting the single sale of alcoholic beverages, minors and
transients are discouraged from purchasing such as single
sale alcoholic beverages are typically priced lower and are
more affordable. The requested modification to the standing
conditions of approval could be detrimental to the public
interest, health and safety or materially injurious to persons or
property in the vicinity in which the project is located.

Section 4. Denial: Based on the foregoing, the Planning Commission hereby
denies Conditional Use Permit No. 95-019R4.

Section 5. Resolution Regarding Custodian of Record: The documents and
materials that constitute the record of proceedings on which this Resolution has been
based are located at the Planning Department, 8353 Sierra Avenue, Fontana, CA 92335.
This information is provided in compliance with Public Resources Code section 21081.6.

Section 6. Certification. The Secretary of the Planning Commission shall certify to
the adoption of this Resolution.

Section 7. Effective Date. This Resolution shall become effective immediately upon
its adoption.

ATTACHMENT NO. 5
Page 4 of 5
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Resolution No. PC 2024-__

Section 8. Severability. If any provision of this Resolution or the application of any
such provision to any person or circumstance is held invalid, such invalidity shall not affect
other provisions or applications of this Resolution that can be given effect without the
invalid provision or application.

PASSED, DENY AND ADOPTED by the Planning Commission of the City of Fontana,
California, at a regular meeting held on this 16" day of July 2024.

City of Fontana,

Cathline Fort, Chairperson

ATTEST:

|, Ricardo Quintana, Secretary of the Planning Commission of the City of Fontana,
California, do hereby certify that the foregoing resolution was duly and regularly adopted
by the Planning Commission at a regular meeting thereof, held on this 16" day of July
2024, by the following vote, to-wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

Ricardo Quintana, Secretary

ATTACHMENT NO. 5
Page 5 of 5
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Attachment No. 6

CITY OF FONTANA
POLICE DEPARTMENT

Community Outreach & Public Engagement Unit

MEMORANDUM

TO: Alexia De La Torre, Assistant Planner
FROM: Heather Howard, Community Policing Technician
DATE: January 31, 2024

SUBJECT: Police Recommendations for Amendment to Single Sales
Condition — Circle K 16119 Foothill Fontana, 92335

The Police Department has reviewed the request to amend California Department
of Alcoholic Beverage Control (ABC) Type 21 (Off-sale General) license, to amend
condition of single sales. The police department does not support the amendment
to the condition for single sales. All Type 21 (Off- sale General) licenses in the City
of Fontana are subject to the same condition for single sales. Licensee may
contact me if further clarification is needed.
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Staff Report to the
Planning Commissi

PLACEMEN

PPLICATION:

DAT

APPLICANT:

LOCATION:

Public Hearing

Master Case No. 20-027
Conditional Use Permit No. 95-019R3

April 21, 2019

Gurvincle
16114 Foothill Boulevard, Ui
Fontana, CA 92335

16118 Foothill Boulevard, Unit A (APN: 0191-011-06)

Approve a Conditional Use Permit (CUP) No. 9

convenience store (Circle K) to operate with
Control (ABC) Type 21 (Cff-sale General)

PROJECT PLANNER: Mai Thag. Planning Technician

I.  BACKIROUND INFORMATION:

A, Land Use Designation:
Land Use [¢ e:_,E_ _u,_m:_
Designation
Site
2,:,9
North: Community
;ommercial (C-C)
South Walkable Mixed Use
(WMXU-1)
East: Walkable Mixed Use
A 1"
(VWMXU-1) mém,\ Dis S_u
West: Walkable Mixed Use Form-Based Code (FBC) Route 66
(WMXU-1) eway District
B. wironmental Review Finding:

Eo_mn_ gc fies for a Categorical
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and Section No.
| B,u_m me

es of the Local
ty Act.

C.

1) OnJune 23, 1952, the

y annexed the site from the S

2)  On November 27, 1995, th
Permit for a o_‘_n_sc,
(ABC) Type 20 (Off-s

Planning Commission approv
of ownership for an off-site Alco
3, Beer and Wine
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2, Beer and Wine) license under a change of ow

4)  On November 9, 2007, the Director of Community De
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ownership.

5)  On November 21, 2019, the previous owner surr
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Beverage Control.
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Type 21 (Off-Bale General) license.

two (2) Off-sale licenses can operate within this tract before bein
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operate with an ABC Type 21 (Off-sale General) lice
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convenient to purchase beer, wine, and distilled spirits at a local
opposed to a large supermarket. The sale of alcohol is important

Staff Report
Master Case No. 20-027

Cond
Page

Use Permit No. 95-019R3
3ofh
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IV. RECOMMENDATION:
Based on the information in this staff report, and providing the Plal
makes the required findings, staff recormmends that the FPlanning
Resolution PC No. 2020_ ;and,
1. Determing that ,:mu Eo_m_(_ is Categorically Exempt pursuant
(Class No. ies), anc
for Implem QA, and direct staff to 1
Approwv se Permit No. 95-019R3 subject to the
Cone
(& — () [_,
Projest _u_m:_..m_.. ¢ F <Y N m "

&k
general population n:o
alcohol and .9 ther g

The Police Department has re
subject to the conditions of 2:.9\ 1l ._ he new aj
have li
operat]

3 :c:_ ﬁ_,: an A
e or no effect on the operation of the business, as this
with an ABC license that was grandfathered in since 1988,

Mai .:: 30

- Orlando Hernandez
,mm.ﬁ ﬁ&g@ Tec ::_o_,_m_z

Planning Manager

Approved _u,\_.‘)./,,m, ii X &_\ ?&\.\. I

"Zai AbuBakar——""

e e

Dirsétorof Community Development

Altachments:

Map

2. Floor Plan

3. Census Tract Map No. 28.03

4, Resolution, ngs and Conditions of Approval

Staff Report
Master Case Ma. 20-027

Jsa Permit No. 95-019R3
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5. Notice of Exemption
6. Notice of Public Hearing

Under a Separate Cover:

Staff Report

Master Case No. 20-027

Conditional Use Permit No. 95-019R3
Page 5 of 5
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FOOTHILL ROULEVARD #

(111

_
1] |
:EE&W
::: (T

US AVENUE

CITR

gl
T

t.:.:l[ I

T
JEREREN

IR

1]

| ARROW BOULEVARD 1

11

L IR R B e R |

# Business Name

Address

1 Circle K { Project

16119 Foothi

Baulevard

16146 Arrow Boulevard

3 Arrow Mini Mart

W 16312 Arrow Boulevard Suite A

|
I
4 Alpine Liquor and Markat _ 214 [@ress Avenle

28.03

t No.

TE: April 21, 2020

Masiter Gase No

Conditional U

ATTACHMENT NO.

N
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RESOLUTION PC NQ. 2020-_

A UTION OF THE PLANNING COMMISSION OF T
FONT. >,Z> ‘_%.m_m_nZ‘_z_A,, THE FINDINGS OF PUBLIC CO
AND NECES: _:.< AND APPROVING CONDITIONAL.
(CL .3 TO AMEND AN AFPROVED CUP (CUP
TO ALLOW FOR AN EXISTIING CONVENIENCE STORE T
WITH A CALIFORNIA DEPARTMENT OF ALCOHOLIC

(ABC) TYPE 21 (C SALE GENERAL) S

(=

21 (Off General) license.
Applicant: Gurvinder Singh

161119 Foothill Boulevard, |
Fontana, CA 92335

Project Location: 16119 Footh
Site Area: 30,000

WHEREAS, the subject site was annexed from San Bernardino C
City of Fontana in June 23, 1952; and

Boulevard, |J

it A (APN: 0191

square feet

y 26, 1¢ Bm the _u: n

W On November 9, 2007, E_m

L07-013

y protect and presen
life throughout the City, through effective land use and planning; and

REAS, Condi

as Exhibit “A” for the Conditional Use Permit (CUP No. 95-018R3)
and

ac;

1 660 feet of the pr
or to the Public Hee

ATTACHMENT NO. 4
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Res:

ition PC No., 2020-

WWH \Si, on April 21, 2020, a duly noticed public hearing on
Permit No. 95-019R3, was held by the Planning Commission (“Commissi
testimony and evidence presented by the applicant, City staff, a
parties, at the Publi¢ Hearing held with respect hereto; and

Commission carefully conside

W
occurrad.

NOW, THERE

findings for CUP N
approval of Conditional Use Permit:

Finding No. 1: That proposed use is allowed within the
district and complies with all ot

Area

any applicable $Specific Plan or
legulations/standards.

Finding of FF request is to amend a previously approved
Permit (CUP) No. 95-019R3 to allow an existing
to operate with a new Alcoho
21 (Off General) License.

The con
the Route 66 Gateway i
General Plan land use des

currently has an approved Conditional Use Perrr
land. The zoning designation and General F
would allow for the amendment of the ABC i
conver ore to operate v
License. The proposal w
the Zoning and Developm
Plan.

Finding te is physically suited for the type, density, a
of the proposed use includi tili g
of phy

related performance criteria and developmen

Page 2 of 10

37



Resolution PC No.

Finding of Fact:

iding No. 3

Finding of FFa

Finding No. 4:

2020~

The establishment is an
commercial building that s the C

development standare eis p
wm,ﬂm_c

use thatis e
a variety of commercial and retail uses. The
operating with a Type 21 (Or e Beer and V

and County
standards. The project has been reviewad an
effects to health, safety, and general welfare h

the operation of the proposed ABC licer
qualifies for a categorical exemption pursuant tc
(Class No. 1, Existing Fa
Quality Act (CEQA), and Sectlion No. 3.22 Exis
2019 Local Gu
Quality Act.

That the proposed use will meet the
sonvenience or Necessity”.

The convenience store is Incated within Ce
Gurrently, there are three off-
census tract, including Simers Market, Arrow Mini Mar
Liquor and Market. Two of the t

operate with an ABC Type 21 (Off-

Census Tract No. 28.03 is
Foothill Boulevard south ta Arrow Boulevard and fi
to Juniper Avenue. This app
ben
Necessity” based on the following findings. The fi
Convenience or Neces

Page 3 of 10

38



Resolution PC No. 2020-

The character of the sumounding uses is a mix of commercial uses :._
four (24) hour Arco gas m_ﬁm;. on, a 25

larg _u..wem_m_ Marlk m,r

is well established with other ret
ial center for other services v
m_._n_ dis &__m_a spirts from an establishment on the
ess since 1988 and has been an established use w

tion 2. Based on _?u r.._._méo_:@_ the City of Fontana Pl

,5# 6 m,@

Section_8. Based on the azwmo_:@ the City of Fontana Plann
) :._@m 9" o _oo_._sm_‘:_w:om anc _,_mommm_s\

oves E_u

vzw@m, Contl _Q,,mw,Q :\cm 21 AC,% m__m General) _L_o_u_._m,m at 1611
(APN: 0191-011-06).

ion 4. ,_N_wmo_c_”_c.

, Fontana, CA mrm@m ._.:_m, _io_.Bmzo,: is provided in

Fublic _”N,,mmo:__._ ses Code Section No. 21081.

T

Secretary of the Planning Commission shall ce

of this Resolution.

on of the C

APPROVED, AND ADOPTED by the Planning Comm
il 2020.

California, at a regular meeting held on this 215t day of A

Daniel Quiroga, Ct

irperson

Page 4 of 10
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Resolution PC No. 20:

ATTEST:

I, Angela Garci:

(] , Secretary of the Planning Commission of the C
ornia, do hereby certify that the foregoing resolution was duly and
by the Planning Commission at a regular meeting thereof, held on the 21
2020, by the following vote, to-wit:

AYES:

ABSTAIN:

Angela Garci

, Secretary

je 5 of 10
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Resolution PC No. 2020-

EXHIBIT “A”

%

\Aum"

CITY OF FONTANA
CONDITIONS OF APPROVAL.

r Case No. 20-027 D/
onal Use Permit (CUP) No. 95-019R3

LOCATION: 16119 Foothill Boulevard (APN:0191-011-08)

PLANNING

1. This approval is for Conditional Use Permit (CLUUP) No. 95-019R3 t
Conditional Use Permit (CUP) No. 95-019 to allow for an existin
(Circle K) to operate with a Califorr f
._.Sx, 1 (Off-Sale General) license as approved by the Plan
21, 2020.

.
2

In the evert of any such third-party action or proceeding, the City sh

. This indemn
@s and/or costs awarded again ﬂ %m C

oﬁ suit, attorneys’ fi and other costs,

re 624 :, .w:j\ _“.m: _uI_.__ m___u
applicant shall not s
from or re

:o: orth fap
UG _3_u City for ;n_:_n_@mm 2 :._o,:_imé relief fo

shall not becom
$ project is gran

a Code shall be con

M



Resolution PC No. 2020-

o~

4

[t

LICE [

b. Al Conditions of Approv.

imposed on this project have been fu

In the event that one or more of the Conditions of Approval for tr
be amended andfor deleted due to health, safety or welfare
Manager is a i

red to approve or conditionally approve such a
| City Manager bring such proposed amendmen
» meeting for City Council ratification,

Council me
31 of the Mu

1g for possible ratification she
cipal Code.

|
3
E2
3
«w
ox:
=1
3,
=
=
(o]
=
=
g

@ at the location. Nothing herein s
the City’s authority to regulate the business or modify or revoke

public’s health, safety, and welfare.

The approved set of Conditions of Approval shall be posted at
location behind the cashier's counter in the facility and shall rema

In addition to sign identifying the businsss, no
window of any structure util
third of the total trar

all be pla
| for commercial purposes in the 1
rent area of any window. Window

of the premises from the adjacent sidewalk or entrance to the premis

AR

The opera
ordinance

shall not violate any fede
ncluding the rules, regulations and orders of the State A

[0 comply with these requirements sh
conditional use permit.

control of the management behind the cashier's counter. The
FINAL COA
PLANNING COMMISION
APRIL 21, 2020

Page 2 of 5
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Resolution PC No. 2020~

no alcoholic beverage
dally.

11. Employees engaged in the sale or distribution

least 18 vears of . age. If the business owner,
'y a salesperson between the ages of 18
wous supervision of at

ensee, or mana
20, ,Em_” sale
ast one salesperson who is 21 y

13. The licensee shall not sell 2 of wine in less than
Specialty or dessert wines wh o_g are o:_é pacl d
permittad.

No dis
(pint).

s shall be sold in bottles or containers smaller t

15. The m.w_

16. ._.:.u __Qu_._m_o; v_.m lise shall not sell indi

17. The licensee shall not allocate more than ha
alcoholic beverages. All designated coolers for alcoho
furthest away from the entrance doors.

18. The pe
alcoho

ession of
beverages are proh

on of

19. Alcoholic beverage
business and shall only be mﬁo_aa Wi ,: a designated storage n

20. In the event that adult merchandise (books, maga
for sale, all such merchandise sha
behind the cashier's counter and must be
and screened from the view of minors.

21. Ona _m@:_ ar mﬁ_u reasona
inclu
business ._._:mm_u areas shall
mechanically or manually, on a weekly basis

3] ,,s\m_g.
to control debris.

or

FINAL COA
PLANNING COMMISION
APRIL 21, 2020

Page 3 of 5
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Resolution PC No. 2020-

22. se Alarm Ordin

23. Gr : § Il be imnr

premises for more than 48 hours. Abatement take the forn
be covered/painted over with a color reasonably matching the
building, structure, or other surface being abated. Additio
owner/licens all notify the City withir it 909.350-(
elsewhere on the propert: uncler the b wner/lic
may be abated by the property owner andfor the City’s Graffiti E

24. The management and employees of the
prevent loitering in the pa site.
the licensed premise shall re i he area under its con
loitering of persons about the

sed premise s

25, Sales of alcoholic beverag e restricted to, and within
building portion of the licensed premises.

A digital video surveillance system is required at the premise. It
that the video surveillance system is to be an internet-based
maintained in proper working orcler at all times. The surveillance
shall be mainta by the business owrer for a minimum of
upon request, shall be accessible to law enforcement personnel fo
and collection purposes during regular business hours.

§

27. Signs shall comply with all City of Fontana sign requirements. No mc
of the total window area and clear doors shall bear adver
of any sort. Window signs or other obstruc
manner so that there is a clear and unobstructed view of t
from the public sidewaik or entrance to the premises (t
glass doors of this location).

s0 that persons
personnel. All luminaries utilized are required to

The exterior of the
parking lots u
of darkness, at all entrances, sidewalks or parking surfaces, at a
foot candle of light.

FINAL COA
PLANNING COMMISION
APRIL 21, 2020

Page 4 of §
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Resolution PC No. 2020-_

30. A prominent, perrmanent sign or _a:., stati

0 patrons of the licen:
i all be determ
Generally, the gns should be 24 inches in leng

print of sufficient size to make them clearly readable.

r Q z, 4_ > | _,,_ E m_,m, 2,

be ¢ .wmiu\ v c_m S u_m:o s of the _Qu:m.u,...
languages of :?w m_@z_ or m_@_,_
Beve .

S

No electronic arcade or amusement games are per
at any time.

juesting a meeting to discuss sai
__. m_@o_._zE problems are not resolved by the owner in the timefrar

ow ansee or management, at his or her own expense, shall pi
licensed, uniformed se ~_._::‘, guard(s) on the premises, dur
requested and directed Police Department. All uniforn
shall comply with Fontana City Code section 22-62, and shall b
State of Californ Bureau of Security and Investigative
guard prior to ernployment within the City of Fontana.

The
trai

icensee shall attend a Licensee Education on Alcohol

36.

]

36.

END OF CONDITIONS

FINAL COA
PLANNING COMMISION
APRIL 21, 2020

Page 5 of 5
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-
2.

3.

4

Date Received for Filing:

NOTICE O MPTION

Clerk of the Board of Supervisors FROM: City of Fontana

County of San Bernardino Planning Division
385 N. Arrowhead Avenue, Znd Floor 3 Si
San Bernardino, CA 415-0130 Fontana, CA ¢

itle: Condl |
fic: 16119 Foothi

Project
Project Location - Sy
(a) Project Location - City:
(b) Project Location - County: San Bernardino

n of nature, .gE.no.“.m, and beneficiaries

K) to operate with_an_Alcohol Beverage .u,c:_:.o._ :_,m
_=_w_.m_~._|. ense,

Ci

Name of Person or Age :_Q carrying out project: Gity of Fontana
Exempt status: ,An,:ﬁ k on .,u

(a) _
by __ zgﬁ a project
(c) Emergency Project.

() ¥ __ Categorical Exemption. State type and class number:
No. 185301, Class MNo. 1, (Existing es) of the
Quality Act (CEQA), and Section 3.22 of tt

Implement ,_g %m California Envirgnmental Q
ey __ Declared E
f Statutory m-;.mi_v:o:_ State Code section number:

() I Qther.
Reason why project was exempt: This pr
convenient store (Circle K) to operate with a_Califo
Control {ABC) Type 21 (O General) License.
Contact Person: Mai Thao, nning Techn

xplanation:

ect is for the ap
omia Departrment o

Orlando Hernandez
Planning Mar

(Clerk Stamp Here)

ATTACHMENT NO. !
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VE:
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FONTANA

CALIFORNIA

Z__u.a_ﬁ sn,._T OF EXEMPTION A’ ND PUBI _r

CSTA NOTIFICACI
19) 350-67:28.

DE nn_i._r_z_ﬁ\\ym"mpm >_.

ial distancing from the Center
COMMISSION MEE

REMOTELY

#o_:r:.__m A, SWwa

git.com/live. Members of the public cal

Lm_!E.I.E @fontana.org

e

City S
m_,_a, E__ _,m.wa_ the comments ::5 the _orc_,a .ma the appropriate
o...:g_q;m:— 5 ,_:._n._. _o the ope

ecord. In the subject of your e-n
a _u;.__v__n hearing item whether you ar favor or ¢
Comments received after the public comment period is closed shall not b
record of the hearing and shall not be made available to :gc Planning Commiss
n complian h Section 202 of the Am of 1990 (42 U
e federal § .maocz.a in ::_c__m:.:._.. ation thereof, the Agenda v
Should you n
____.w_mmmw contact the City Clerk’s Department by c;
r to the meeting will enalle the City to make reas
ensure accessibility to this meeting.

A PUBLIC HEARING HAS BEEN SCHEDULED BEFORE THE FLANNING
CITY OF FONTANA FOR TH
Master Case No. 20-027 and Conditional Use Pern

A request to amend an exi w,_:o Condit _:_m,_ Use Permit (CUR)
existing conve
Type 21 (Of

rnental

n ,LM ..; the k.o_@ City of _-o_,;msm

Irmplementing the Califorr

Logcation of 18119 Foothill Boulev
Property: {APN: 0191-011

rd

April 21, 2020

Place_of Hearin

Remotely via Local Cal
Channel 3 and Streami
bittps:/fontanaca,sy

t.com

ATTACHMENT NO. &
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. ARTY MAY
AICH MAY F / ‘ANCE. TO THE PLANNING COMMISSI
APPLICATION AND ENVIRONMENTAL DOCUMENTATION IS AVAILABL
REQUESTING IT FROM THE PROJECT PLANNER.

CRIBED IN THIS NOTICE, OR IN WRITTEN ¢
TO THE CITY AT, OR FRIOR TO, THE PUBLIC HEARING.

ATTACHMENT NO. 6
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FONTANA

CALIFORNIA

NOTICE OF CONTINUANCE OF PUBLIC HEARING

o Atthe February 20, 2024 meeting, the Fontana Planning Commission opened and continued to the meeting of
March 5, 2024, and,;

e Atthe March 5, 2024 meeting, the Fontana Planning Commission opened and continued to the meeting of April
16, 2024, and,

e Atthe April 16, 2024 meeting, the Fontana Planning Commission opened and continued to the meeting of June
18, 2024, and;

e Atthe June 18, 2024 meeting, the Fontana Planning Commission opened and continued to the meeting of July
16, 2024 the public hearing regarding the following matter:

Master Case (MCN) No. 20-027R1; and Conditional Use Permit (CUP) No. 95-019R4

The applicant, Jagjit Singh, is requesting that the Planning Commission review and approve Conditional Use
Permit No. 95-019R4 for the modification to an existing condition of approval (CUP No. 95-19R3) to allow the
sale of singles smaller than 375 milliliters and the sale of beer/malt beverages in single size containers of 40
ounces or less located at 16119 Foothill Boulevard for an existing convenience store, Circle K (APN: 0191-
011-06).

Environmental This project is Categorically Exempt pursuant to Section No. 15301 (Existing Facilities) of the
Determination: California Environmental Quality Act and Section No. 3.22 (Categorical Exemption) of the

2019 Local Guidelines for Implementing CEQA.

Location of 16119 Foothill Boulevard
Property: (APN: 0191-011-06)

Date of Hearing: July 16, 2024

Place of Hearing: City Hall Council Chambers
8353 Sierra Avenue
Fontana, CA 92335

Time of Hearing: 6:00 P.M.

Should you have any questions concerning this project, please contact Alexia De La Torre, Assistant Planner, at (909) 350-
6568 or by email: adelatorre@fontanaca.gov

ANY INTERESTED PARTY MAY PROVIDE INFORMATION BY LETTER OR EMAIL WHICH MAY BE OF ASSISTANCE TO THE
PLANNING COMMISSION. A COPY OF THE APPLICATION AND ENVIRONMENTAL DOCUMENTATION IS AVAILABLE FOR
INSPECTION. PLEASE CONTACT THE PLANNER LISTED ABOVE.

IF YOU CHALLENGE IN COURT ANY ACTION TAKEN CONCERNING A PUBLIC HEARING ITEM, YOU MAY BE LIMITED TO
RAISING ONLY THOSE ISSUES YOU OR SOMEONE ELSE RAISED AT THE PUBLIC HEARING DESCRIBED IN THIS NOTICE, OR
IN WRITTEN CORRESPONDENCE TO THE CITY AT, OR PRIOR TO, THE PUBLIC HEARING.

ATTACHMENT NO. 8
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